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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that fomri 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 35 and 21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
922,858 to Conley. Conley discloses a substantially rigid elongated support bar (A) 
structured for supporting an open book thereon crosswise to the spine of the open . 
book with two opposite covers of the spine of the book laying adjacent to the 
elongated support bar (the support bar of Conley is inherently capable of this 
function). The support bar of Conley has a substantially planar first and second 
operating surfaces extending between first and second spaced-apart ends thereof. 
Conley discloses an elongated resilient elastic retainer (rubber band 3) structured for 
gripping and holding the pages of an open book supported on the support bar with 
the pages substantially compressed against respective opposite covers of the open 
book and holding the covers of the open book substantially compressed against the 
support bar (the retainer of Conley is inherently capable of this function). The elastic 
retainer of Conley has first and second ends anchored to the first and second ends 
of the support bar operating surfaces adjacent the first and second ends thereof with 
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at least one of the first and second ends of the elastic retainer being releasably so 
anchored (the retainer 3 is releasably anchored via rivets lines 50-61 of Conley). The 
elastic retainer being in tension when so anchored to the support bar operating 
surfaces (lines 74-76 of Conley). 

Regarding claim 21 , Conley discloses the elastic retainer including anchors on 
each end of its first and second ends (rivets, figure 1 ). 

3. Claims 36,10,11,14,18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
2,645,197 to Jones et al (hereinafter Jones). Jones discloses a substantially narrow 
and rigid elongated support bar (fig 4) structured for supporting an open book 
thereon across the spine of the open book with the spine and two opposite covers of 
the book being arranged adjacent to the elongated bar (the support bar of Jones is 
inherently capable of this function). The support bar of Jones is formed with two 
opposing edges spaced across a length of the support bar that is greater than the 
width thereof (fig 4), the support bar having means for compacting the support bar 
that consist of means for telescoping a first portion of the support bar relative to a 
second portion thereof (telescoping sections 14,16). Jones discloses a single 
resilient elastic retainer (one of the flexible cords 30 satisfy the requirement of a 
single resilient elastic retainer, see attached definitions for resilient, elastic and 
flexible) structured for gripping and holding pages of an open book supported on the 
support bar with the pages retained substantially against both respective opposite 
covers of the open book (the retainer of Jones is inherently capable of this function). 
The single retainer of Jones is structured to extend between the two spaced apart 
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edges of the elongated support bar and having first and second anchors provided 
adjacent to the respective first and second opposite ends thereof (knots 32 and 
handles 34 provide the anchors). The anchors being structured to secure the first 
and second opposite ends of the retainer adjacent to the respective spaced apart 
edges of the support bar (fig 2). 

Regarding claim 10. Jones discloses the support bar being formed of an 
elongated bar having at least one passage through the elongated bar and positioned 
adjacent to one of the first and second ends of the bar (passage 36), the elastic retainer 
is structured to pass through the passage and at least one of the anchors is further 
structured to be unable to pass through the passage (handle 34 for example). 

Regarding claim 1 1 , Jones discloses the support bar comprises at least two 
spaced apart passages adjacent the respective opposing edges, at least one of the two 
spaced apart passages further comprises an aperture fonmed through the thickness of 
the support bar and communicating the an edge thereof (22). 

Regarding claim 14, Jones discloses.the support bar being formed of a 
rectangular plate including the two spaced apart edges (fig 4). 

Regarding claim 18, Jones discloses that the means for compacting the support 
bar is limited to the means for telescoping a first portion of the support bar (14) relative 
to a second portion thereof (16). 

4. Claims 19-20 and 25 are rejected under 35 U.S.C. 102(b) as being anticipated by 
2002-127642 to Sato. Sato discloses a substantially narrow and rigid support bar 
structured for supporting an open book thereon across to a spine of the open book 
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with tlie spine and two opposite covers of the book being arranged adjacent to the 
elongated support bar (fig 3). The support bar of Sato has means for compacting the 
support bar consisting of means for folding the first portion relative to the second 
portion (fig 2). 

Sato discloses a single resilient retainer (elements 4-6 constitute a single resilient 
retainer, were 4 and 6 are made of elastic band material and 5 is made of transparent 
vinyl, vinyl being a flexible material satisfies the claimed limitation of the retainer being 
elastic and resilient, see attached definitions) for gripping and holding pages of an open 
book supported on the support bar with the pages retained substantially against both 
respective covers of the open book (fig 3). The single elastic retainer of Sato being 
structured to extend between the two spaced-apart edges of the elongated support bar 
and having first and second anchors provided adjacent to respective first and second 
opposite ends thereof, the anchors being structured to secure the first and second 
opposite ends of the retainer adjacent to the respective edges of the support bar (there 
is inherently some type of anchor securing the end of element 4 to the support bar, the 
second end has anchor 7-8). The anchors of Sato are structured to secure the first and 
second opposite ends of the retainer adjacent to the respective spaced-apart edges of 
the support bar (fig 1 and 3). 

Regarding claim 20, Sato discloses a substantially rigid elongated support bar, 
an elongated resilient elastic retainer having first and second ends anchored to the first 
and second ends of the support bar operating surfaces adjacent the first and second 
ends thereof (fig 2-3) with at least one of the first and second ends of the elastic retainer 
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being releasably so anchored (fig 1 , hook and loop fasteners 8-9), the elastic retainer 
being in tension when so anchored to the support bar operating surfaces (fig 2-3). 

Regarding claim 25, Sato discloses the means for compacting is limited to the 
means for folding the first portion of the support bar relative the second portion thereof 
(fig 3). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones in 
view of Conley. Jones discloses all of the elements of the claims. as applied to claim 
36 but does not disclose the specific material of the support bar. Conley teaches 
having a metal support member. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use the material of Conley with 
the support member of Jones for the purpose of making the support bar more 
durable. 

7. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jones in 
view of 6,453,589 to Schwartz. Jones discloses all of the elements of the claims 
including having first and second anchors on each end of the elastic retainer (32,36). 
Jones does not however disclose the use of a fabric covered elastic material. 
Schwartz teaches using a retaining means that is fabric covered (column 4 lines 41- 
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42). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the fabric covered elastic material teaching of Schwartz 
with the retainer of Jones for the purpose of providing a more durable retainer. Thus 
providing the elastic material with a slippery contact surface, as recited in claim 15. 

8. Claims 16-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones. Jones discloses all of the elements of the claims including having first and 
second anchors (32,34). Jones does not however disclose that the first and second 
anchors are knots. In Jones, one of the anchors is a knot and the other is a handle, 
however it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to have a knot on the second end of the retainer for the 
purpose of providing an alternative means of anchoring the retainer to the support 
member. Jones further discloses having a plurality of anchors formed at the first end 
(32) and spaced at intervals along the elastic retainer (anchor 34 is spaced at 
intervals from anchor 32). 

9. Claims 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Conley in view of 4,555,128 to White et al (hereinafter White). Conley discloses all 
of the elements of the claims as applied to claim 35, including having a passage on 
the first and second edge portions of the support bar (apertures for rivets) and 
anchors on the end of the retainer (rivets). Conley does not however disclose that 
the passages are formed as a slot or that the anchors consist of a crimp-on clip. 
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White disfcloses a support bar having a slot on an edge portion and a crimp-on clip on 
the end of the retaining member for securing the retainer in the slot (fig 5), the slot 
formed as an aperture passing through the support bar. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to use the slot 
and anchor of White with the retainer and support bar of Conley for the purpose of 
providing better attachment of the retainer to the support bar. Especially since Conley 
discloses that the means for attaching the retainer to the support bar may be other than 
rivets as long as they perform the proper function (lines 62-64 of Conley). 

Response to Arguments 
Applicant's arguments with respect to the claims have been considered but are 
not persuasive. Regarding the rejections of Conley, in that the structure of the device 
meets those of the claims it is inherently capable of the claimed functions (of holding a 
book in an open position and for supporting an open book thereon crosswise to a spine 
of the open book and for gripping and holding pages of an open book supported on the 
support bar. 

Regarding the argument that elastic band of Conley is unreleasably connected to 
the bar, the examiner disagrees. Rivets are removable fasteners and therefore would 
satisfy the claimed limitation of being releasably connected to the bar. Furthermore, if 
the rivets were not removable a new band would not be able to be replaced as taught in 
lines 59-65. 
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Regarding the argument that Jones is not structured for supporting an open 
book, the examiner disagrees. The structural limitations of the claims are met by Jones 
and therefore it Is inherently capable of holding a book in the manners claimed. 

Regarding the argument that Jones does not disclose a resilient elastic retainer, 
the examiner maintains that to the degree claimed by applicant this structure is satisfied 
by the cord of Jones (given the broadest interpretation of the definitions of cord and 
elastic provided In the previous office action). 

Regarding the argument that the retainer of Sato does not satisfy the "consisting 
of language of the claim. The examiner maintains that the elements 4,5,6 function as a 
complete retainer and therefore satisfies the requirement of consisting of a single 
resilient elastic retainer. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action Is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Jamila 0. Williams whose telephone number Is 571-272- 
4431, The examiner can normally be reached on Monday-Friday 6:30am-3:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica Carter can be reached on 571-272-4475. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





JW 12-20-2006 
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SUPERVISORY PATENT EXAMINED 



